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(b) The petitioner in a contested case proceeding under this chapter and 1 Texas Administrative Code, Part 7, 
Chapter 155 (relating to Rules of Procedure) is the party in a contested case seeking relief from the decision 
maker and requesting an adjudicative hearing with the State Office of Administrative Hearings. The 
petitioner shall have the burden of proof to show by a preponderance of the evidence entitlement to such 
relief. 

(c) Parties shall keep the Texas Education Agency (TEA) staff apprised of their current addresses and shall 
notify the TEA staff of a change of address within five calendar days of the effective date of such change. 

Source: The provisions of this §249.22 adopted to be effective March 31, 1999, 24 TexReg 2304; amended to be 
effective December 16, 2007, 32 TexReg 9112; amended to be effective December 19, 2011, 36 TexReg 8533. 

§249.23. Representation of Parties. 

(a) Representatives of parties shall notify the State Office of Administrative Hearings (SOAH) and other 
parties of the representation. 

(b) At an informal conference offered pursuant to the Texas Government Code, Chapter 2001, a person may be 
represented by a person who is not an attorney. 

(c) Parties in contested cases before the SOAH may represent themselves or be represented by an attorney 
licensed to practice law in the State of Texas. 

Source: The provisions of this §249.23 adopted to be effective March 31, 1999, 24 TexReg 2304; amended to be 
effective December 16, 2007, 32 TexReg 9112. 

§249.24. Filing or Serving Documents on the Texas Education Agency Staff or the Administrative Law Judge. 

(a) The following original papers shall be served upon the Texas Education Agency (TEA) staff: 

(1) appeal of an administrative denial; 

(2) appeal of the imposition of an administrative sanction and request for a contested case hearing 
under this chapter; 

(3) exceptions and replies to the proposal for decision of the administrative law judge (ALJ); and 

(4) motions for rehearing. 

(b) It is a rebuttable presumption that the date of service is the file stamp date affixed by the TEA staff. 

(c) All papers may be served upon the TEA staff by any method allowed by the State Office of Administrative 
Hearings (SOAH) rules or any electronic transmission agreed to by the parties. 

(d) The filing of papers with the SOAH or service of documents on the ALJ in contested cases shall be 
governed by 1 Texas Administrative Code, Part 7, Chapter 155 (relating to Rules of Procedure), unless 
modified by order of the ALJ as allowed by law. 

Source: The provisions of this §249.24 adopted to be effective March 31, 1999, 24 TexReg 2304; amended to be 
effective December 16, 2007, 32 TexReg 9112; amended to be effective December 19, 2011, 36 TexReg 8533. 

§249.25. Pleadings. 

(a) Pleadings include petitions, answers, replies, exceptions, and motions. Regardless of any error in its 
designation, a pleading shall be accorded its true status in the proceeding in which it is filed. 

(b) Amended and supplemental pleadings may be filed at such time so as not to operate as a surprise on the 
opposing party. 

(c) The administrative law judge may allow a pleading to be amended during the contested case evidentiary 
hearing on the merits and shall do so freely when the trial amendment will facilitate determining the merits 
of the case but will not unduly prejudice the objecting party. 

(d) In addition to this chapter, 1 Texas Administrative Code, Part 7, Chapter 155 (relating to Rules of 
Pro
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§249.27. Answer. 

(a) The party responding to a petition filed under this chapter shall file a written answer with the petitioner 
within 30 calendar days after being served with such petition. For purposes of this section and §249.26 of 
this title (relating to Petition), it is a rebuttable presumption that a petition was served on the respondent no 
later than five calendar days after mailing. The respondent shall serve the answer on the petitioner by 
United States certified mail, return receipt requested, and by regular first-class United States mail. 

(b) The answer shall specifically admit or deny each allegation in the petition and shall plead all affirmative 
defenses. 

(c) The answer shall contain the name, current mailing address, daytime telephone number, email address, and 
facsimile number, if any, of the respondent and the respondent's authorized representative. 

(d) All well-pled factual allegations in the petition will be deemed admitted unless the respondent's answer, 
containing specific denials to each allegation, is filed within the time period prescribed in subsection (a) of 
this section. A general denial shall not be sufficient to controvert factual allegations contained in the 
petition. 

(e) An answer that does not comply with the requirements of this section and 1 Texas Administrative Code, 
Part 7, §155.301 (relating to Required Form of Pleadings) may provide grounds for default judgment in 
favor of the petitioner, as provided in this chapter. 

Source: The provisions of this §249.27 adopted to be effective March 31, 1999, 24 TexReg 2304; amended to be 
effective December 16, 2007, 32 TexReg 9112; amended to be effective December 19, 2011, 36 TexReg 8533. 

§249.28. Stipulations. 

Stipulations shall be governed by 1 Texas Administrative Code, Part 7, Chapter 155 (relating to Rules of 
Procedure). 

Source: The provisions of this §249.28 adopted to be effective March 31, 1999, 24 TexReg 2304; amended to be 
effective December 16, 2007, 32 TexReg 9112; amended to be effective December 19, 2011, 36 TexReg 8533. 

§249.29. Discovery. 

The Texas Government Code, Chapter 2001; 1 Texas Administrative Code, Part 7, Chapter 155 (relating to 
Rules of Procedure); this chapter; and the Texas Rules of Civil Procedure, as applicable, shall govern 
discovery. 

Source: The provisions of this §249.29 adopted to be effective March 31, 1999, 24 TexReg 2304; amended to be 
effective December 16, 2007, 32 TexReg 9112; amended to be effective December 19, 2011, 36 TexReg 8533. 


